City Council Agenda Bill 22665

Bill Number
Subject: Consideration of an Ordinance Creating a Shelter Protection Area for Base Camp Located at
1530 Cornwall Avenue

Summary Statement: The City issued a permit to the Lighthouse Mission Ministries (LMM) for the operation of a temporary
shelter at 1530 Cornwall Ave. (“Base Camp”). Base Camp provides daily services and overnight shelter for up to 200 people,
along with amenities including bathrooms, showers, laundry, meals and human and social services. On September 14, 2020
staff provided City Council an update on Base Camp including neighborhood impacts. Staff proposed the creation of a Shelter
Protection Area to address concerns raised by LMM and adjacent business owners. The City Council directed staff to return with
an ordinance. The protection area would place certain limitations on how the public may use the rights-of-way adjacent to Base
Camp

Previous Council Action: Passed Ordinance 2018-10-019, establishing regulations regarding temporary homeless
shelters. Provided direction to staff on 9/14/20 to draft Shelter Protection Area Ordinance

Fiscal Impact: N/A

Funding Source: N/A

Attachments: 1. STAFF MEMO

2. ORDINANCE
Meeting Activity Meeting Date Recommendation Presented By Time
Committee Briefing - 9/28/2020 Pass Ordinance Tara Sundin, PCDD and Peter 10 minutes
Vote Requested Ruffatto, Legal

Recommended Motion:

Council Committee: Agenda Bill Contact:

Committee Of The Whole Tara Sundin, Planning and Community Development, 360-778-8300
Reviewed By Department Date
Rick M. Sepler Planning & Community Development ~ 9/22/2020

Council Action: Peten M. Ruffaito Legal 9/22/2020
Peter . Ruffatto Legal 9/22/2020
Seth M. Flectwood Executive 9/22/2020
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City of Bellingham
210 Lottie Street
Bellingham, WA 98225

MEMORANDUM
TO: BELLINGHAM CITY COUNCIL
FROM: TARA SUNDIN, COMMUNITY & ECONOMIC DEVELOPMENT MANAGER
CC: MAYOR SETH FLEETWOOD

RICK SEPLER, PCDD

PETER RUFFATTO, LEGAL
SUBJECT: ORDINANCE TO CREATE A SHELTER PROTECTION AREA FOR BASE CAMP
DATE: SEPTEMBER 17, 2020

The City issued a permit on August 7, 2020 to the Lighthouse Mission Ministries (LMM) for the
operation of a temporary building encampment at 1530 Cornwall Ave. (“Base Camp”). Base
Camp provides daily services and overnight shelter for up to 200 people, along with amenities
including bathrooms, showers, laundry, drinking water, food, garbage and recycling containers,
and human and social services.

LMM and businesses operating in the immediate vicinity have requested assistance to address
observed and documented adverse behaviors occurring within the public right-of-way (ROW)
adjacent to the shelter. The following behaviors and impacts have been observed in the vicinity
of temporary building encampments, including Base Camp and a previous permitted temporary
building encampment: debris, human waste, animal waste, unauthorized encampments,
disorderly conduct, property damage, fires, public urination, pedestrian and vehicular
obstruction, and public intoxication.

On September 14, 2020 staff provided City Council an update on Base Camp including
neighborhood impacts. Staff proposed the creation of a Shelter Protection Area to address
concerns of LMM and adjacent property and business owners and the City Council directed staff
to return with an ordinance.

The creation of a narrowly tailored shelter protection area should minimize inappropriate
behaviors near Base Camp, significantly reduce the opportunity for adverse behaviors and
impacts in the area and encourage such behavior to be dispersed rather than concentrated.
There are alternative places to parking, congregate and site for public, both housed and
unsheltered in downtown. This tool will help ensure the success of Base Camp for the duration
of the permit.
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ORDINANCE NO.

ORDINANCE ESTABLISHING A CERTAIN DESCRIBED AREA THAT IS
LOCATED IMMEDIATELY ADJACENT TO AN APPROVED TEMPORARY
BUILDING ENCAMPMENT TO PROHIBIT CERTAIN ACTIVITIES IN PERMIT
PARKING AREAS AND OTHER PUBLIC SPACES THAT ADVERSELY AFFECT
THE OPERATIONS OF THE ENCAMPMENT, RESIDENTS OF THE
ENCAMPMENT, AND THE ADJACENT AREA.

WHEREAS, the City of Bellingham passed Ordinance 2018-10-019 on October 22, 2018,
establishing regulations regarding temporary homeless shelters; and

WHEREAS, the City of Bellingham issued a permit (Permit No. USE2020-0029) on August
7, 2020 to the Lighthouse Mission Ministries for the operation of a temporary building
encampment at 1522/1530 Cornwall Ave. (“Base Camp”) within the City; and

WHEREAS, the Base Camp operation provides daily services and overnight shelter for up to
200 people, along with amenities including bathrooms, showers, laundry, drinking water,
food, garbage and recycling containers, and human and social services; and

WHEREAS, the operators of Base Camp and businesses operating in the immediate vicinity
have requested assistance to address observed and documented adverse behaviors occurring
within the public right-of-way (ROW) adjacent to the approved use; and

WHEREAS, the following behaviors and impacts have been observed in the vicinity of
temporary building encampments, including Base Camp and a previous permitted temporary
building encampment: debris, human waste, animal waste, unauthorized encampments,
disorderly conduct, property damage, fires, public urination, pedestrian and vehicular
obstruction, and public intoxication, with a substantial portion of the problematic behavior
occurring during the hours of darkness; and

WHEREAS, the City has determined that the safety of those who are residing within
temporary building encampments, the operation of such encampments, and the general public
are at risk and due to these adverse behaviors, in particular when the activity occurs in a
focused area adjacent to the encampment and those engaging in the behavior are not part of
the encampment; and

WHEREAS, the establishment of a narrowly tailored shelter protection area would minimize
inappropriate behaviors in proximity to Base Camp, significantly reduce the opportunity for
adverse behaviors and impacts in the area, and encourage such behavior to be dispersed rather
than concentrated; and
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WHEREAS, the City finds that the establishment of a protection area would not adversely
affect the ability of the public, both housed and unsheltered, to use the City’s right-of-way
generally or find alternative places to park, congregate, or sit; and

WHEREAS, it is the intent of the City to address these issues with empathy, compassion, and
recognition of the rights of all those persons who experience homelessness by utilizing
education, social outreach, referral to social service and mental health providers, incremental
enforcement, and the least intrusive means of enforcement available to achieve compliance,
while providing City staff with narrowly tailored tools to ensure the success of Base Camp for
the duration of the permit; and

WHEREAS, it is the intent of the City to implement this ordinance with ample notification of
the establishment of the shelter protection area through outreach over a period of time to
provide education, and ample use of warnings, all prior to taking enforcement action; and

WHEREAS, the Bellingham City Council possesses authority under RCW 35.22.280 and the
Constitution of the State of Washington, Art. 11 § 11, to adopt ordinances regulating the use
of public rights of way, streets, and other public places; and

WHEREAS, the Bellingham City Council possesses authority under RCW 46.61.570 to
adopt ordinances placing restrictions on parking within the city; and

WHEREAS, the City’s traffic engineer, under the supervision of the public works director, is
authorized under BMC 11.33.060 to establish permit parking areas within the public right-of-
way and to impose restrictions for parking in such areas including such restrictions and
conditions as time and duration of parking, application processes, limitations on the number of
vehicles registered to a permit, speed limits within the parking area, and periods of closure;
and

WHEREAS, the City Council has considered this matter during a regularly scheduled public
meeting, has given this matter careful review and consideration and finds that establishing
regulations to protect Base Camp, adjacent property owners and businesses, and the
community from adverse behaviors is in the public interest.

NOW THEREFORE, the City of Bellingham does ordain as follows:

Section 1: The City Council hereby adopts the whereas clauses set forth above as findings of
the Council. Based on such findings, the City hereby designates the area around 1530
Cornwall Avenue and within the outer edges of York Street, Cornwall Avenue, Champion
Street and Railroad Avenue and depicted in Exhibit A to this ordinance as a shelter protection
area for the purpose of identifying the location for restrictions and prohibitions set forth in this
ordinance. A site-specific plan shall be prepared that illustrates the exact location and extent
of the shelter protection area and shall be posted conspicuously on the protection area
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boundary. The shelter protection area designation shall terminate at the expiration of the
temporary building encampment permit referenced above.

Section 2: BMC 11.33.060 is hereby amended by adding a new subsection, subsection
11.33.060(A)(40), as follows:

11.33.060 Stopping, standing or parking prohibited in specific places — Reserving
portion of hishway prohibited.

A. Except when necessary to avoid conflict with other traffic or in compliance with
law or the directions of a police officer or official traffic control device, no person
shall stop, stand, or park a vehicle:

1. In any alley, provided, when lawful under the provisions of this title, it is
unlawful to stop, stand, or park a vehicle in such a manner as to leave available
less than eight feet of width of roadway in the alley, or adjacent thereto, for the
free movement of vehicular traffic and in any event it shall be unlawful to park
in that portion of the alley marked as a fire lane;

2. No person shall stand or park a passenger vehicle in any alley at any time
except momentarily to pick up or discharge a passenger or passengers or to
load or unload property and then only for a period not to exceed five minutes;

3. No person shall stand or park a commercial vehicle in any alley for any
purpose or length of time other than the expeditious loading and unloading of
goods and then in no case shall the stop for loading or unloading of materials
exceed 30 minutes; provided, that any such vehicle is properly licensed as a
commercial vehicle by the State of Washington Department of Motor Vehicles;

4. Upon or along any street or highway when traffic will be unreasonably
obstructed;

5. Upon any bridge or other elevated structure upon a highway or within a
highway tunnel;

6. Within 50 feet of the nearest rail of a railroad crossing;

7. Within six feet of the nearest rail or railroad tracks except as provided
herein, in the case of a railroad crossing;

8. Upon any street, except when loading or unloading property if the vehicle is
over 80 inches in width; provided, that such stopping, standing, or parking is
permitted in areas zoned by this code as a manufacturing or industrial use
district;
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9. On or within 20 feet of a crosswalk;

10. On the roadway side of any vehicle stopped or parking at the edge or curb
of a street;

11. In front of a public or private driveway or within five feet of the end of the
curb leading thereto. A vehicle in violation of this provision may be
impounded immediately in the manner provided by this title for unauthorized
vehicles if such vehicle obstructs ingress or egress to or from the driveway;

12. Alongside or opposite any city street excavation or obstruction when such
stopping, standing, or parking would obstruct traffic;

13. Within 200 feet of fire apparatus stopped in answer to a fire alarm;

14. Within any space signed or marked as a fire exit; also within that portion
of any city street contiguous to and opposite any corridor, passage, fire escape,
exit or entrance door, or any other place adjacent to, or any door opening in an
outer wall of any building or other structure containing, in whole or in part, any
theater, public auditorium, church, dance hall, or other place of public
assembly through which the public must pass to leave such building;

15. Within 15 feet of a fire hydrant, unless otherwise designated;
16. In such a manner that motor fuel leaks from the tank thereof;
17. Within an intersection;

18. By reparking the vehicle in the same block to avoid a time limit regulation
specified in this title;

19. In any garage, parking area, or other property owned and operated by the
city where signs prohibit such parking without lawful authority or permission
where the vehicle shall be parked for a consecutive period of time longer than
that period lawfully permitted. Such violating vehicle may be summarily
abated by impounding in the manner provided by this title for unlawfully
parked vehicles. The impounding of such vehicle shall not prevent or preclude
the institution and prosecution of charges in the municipal court or elsewhere
for violation of this title;

20. In any park, except in areas designated by the director of the city parks
department;

21. On a planting strip, provided, it is permissible to stop, stand, park, or angle
park a vehicle in such strip on: (a) a city street serving only a commercial,
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